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RADFORD UNIVERSITY 
BOARD OF VISITORS (SPECIAL SESSION) 

THURSDAY, SEPTEMBER 16, 2010 
           APPROVED   

   
MINUTES 

Members present: 
Mr. Thomas E. Fraim, Jr., Rector 
Ms. Nancy E. Artis, Vice-Rector 
Ms. Nancy H. Agee  
The Honorable J. Brandon Bell 
Mr. Stephan Q. Cassaday 
Mr. Milton C. Johns 
Mr. Darius A. Johnson 
Mr. Stephen A. Musselwhite 
Mr. Walter F. Rugaber 
Dr. Cora S. Salzberg 
Ms. Wendy S. Tepper 
Mr. Ronald R. Wesley 
Ms. Linda K. Whitley-Taylor 
Dr. Kay K. Jordan (non-voting advisory faculty representative) 
Ms. Randi-Lyn Randall (non-voting advisory student representative) 
 
Members absent: 
Mr. Matthew B. Crisp 
Mr. Mark R. Pace  
 
Others present: 
President Penelope W. Kyle 
Mr. Richard S. Alvarez, Chief Financial Officer and Vice President for Finance and Administration 
Mr. Kenneth J. Bonk, Associate Vice President for Student Affairs and Director of Student Activities 
Dr. Trae T. Cotton, Associate Vice President for Student Affairs and Dean of Students 
Mr. Jeffrey S. Douglas, Chief Communications Officer and Executive Director of University Relations 
Mr. Frank S. Ferguson, Consultant for Governmental Relations and Regulatory Affairs 
Ms. Catherine C. Greenberg, Vice President for University Advancement 
Mr. Danny M. Kemp, Chief Information Officer and Vice President for Information Technology 
Ms. Jo Ann Kiernan, Special Assistant to the President 
Ms. Alison P. Landry, Senior Assistant Attorney General, Commonwealth of Virginia 
Ms. Margaret D. McManus, University Auditor 
Dr. Steven W. Nape, Vice Provost for Enrollment Planning and Management 
Ms. Lisa H. Ridpath, Assistant Vice President for Budget and Planning 
Dr. Joseph P. Scartelli, Interim Provost and Vice President for Academic Affairs 
Dr. Mark R. Shanley, Vice President for Student Affairs 
Faculty, staff, students and guests 
 
CALL TO ORDER 
Mr. Thomas E. Fraim, Jr., Rector of the Board, called a special session of the Board to order at 2 p.m., 
Thursday, September 16, 2010, in the Board Room in Martin Hall at Radford University. 
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Rector Fraim called upon President Kyle for opening remarks.  President Kyle stated that at the May 2010 
meeting of the Board, the RU administration was asked to provide a “best guess” financial outlook for the next 
five – seven years and how that outlook would affect tuition, fees, room and board during the same time period. 
President Kyle then asked Mr. Richard Alvarez, Chief Financial Officer and Vice President for Finance and 
Administration, and Dr. Joe Scartelli, Interim Provost and Vice President for Academic Affairs, to present the 
results of their work on this project.  
 
Mr. Alvarez first provided a summary of revenues and expenditures for the year-ended June 30, 2010 and for 
the 2010-11 projected operating budget. He then provided charts and graphs on how Radford’s tuition, fees, 
room, board, and total cost compared with other Virginia public 4-year institutions and to the state average. The 
charts revealed how low Radford’s costs are when compared to the state average and to our peers. Mr. Alvarez 
also reported that Radford had one of the highest percentages of in-state student enrollments in the 
Commonwealth.   
 
Mr. Alvarez produced a chart based on a State Council of Higher Education for Virginia (SCHEV) report on 
faculty salary peer funding needs which showed that 75 percent of Radford peers had a higher average faculty 
salary. It was noted that a number of Radford’s faculty were not even making the tenth percentile compared to 
their peers.  
 
Dr. Scartelli then provided an overview of critical needs in the Academic Affairs areas, which was developed 
by the deans, department chairs and faculty. The critical needs amount was used as a “plug in” number in 
preparing five “What If” scenarios over a seven year period using varied enrollments and tuition and fee 
increases.  
 
Mr. Alvarez stated that during the next twelve months more definitive figures would be available and modeling 
tools would be developed to aid the Board in tackling the ongoing budget issues. 
 
ADJOURNMENT 
The Radford University Board of Visitors adjourned the special session at 5:15 p.m. to reconvene at 9 a.m. 
Friday, September 17, 2010 in the Martin Hall Board Room. 
________________________________________________________________________________________   
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RADFORD UNIVERSITY 
BOARD OF VISITORS  

FRIDAY, SEPTEMBER 17, 2010 
           APPROVED    

MINUTES 
Members present: 
Mr. Thomas E. Fraim, Jr., Rector 
Ms. Nancy E. Artis, Vice-Rector 
Ms. Nancy H. Agee  
The Honorable J. Brandon Bell 
Mr. Stephan Q. Cassaday 
Mr. Milton C. Johns 
Mr. Stephen A. Musselwhite 
Mr. Mark R. Pace  
Mr. Walter F. Rugaber 
Dr. Cora S. Salzberg 
Ms. Wendy S. Tepper 
Ms. Linda K. Whitley-Taylor 
Dr. Kay K. Jordan (non-voting advisory faculty representative) 
Ms. Randi-Lyn Randall (non-voting advisory student representative) 
 
Members absent: 
Mr. Matthew B. Crisp 
Mr. Darius A. Johnson 
Mr. Ronald R. Wesley 
 
Others present: 
President Penelope W. Kyle 
Mr. Richard S. Alvarez, Chief Financial Officer and Vice President for Finance and Administration 
Mr. Kenneth J. Bonk, Associate Vice President for Student Affairs and Director of Student Activities 
Dr. Trae T. Cotton, Associate Vice President for Student Affairs and Dean of Students 
Mr. Jeffrey S. Douglas, Chief Communications Officer and Executive Director of University Relations 
Mr. Frank S. Ferguson, Consultant for Governmental Relations and Regulatory Affairs 
Ms. Catherine C. Greenberg, Vice President for University Advancement 
Mr. Danny M. Kemp, Chief Information Officer and Vice President for Information Technology 
Mr. William R. Kennan, Vice Provost for Academic Affairs 
Ms. Jo Ann Kiernan, Special Assistant to the President 
Ms. Alison P. Landry, Senior Assistant Attorney General, Commonwealth of Virginia 
Ms. Margaret D. McManus, University Auditor 
Dr. Steven W. Nape, Vice Provost for Enrollment Planning and Management 
Ms. Lisa H. Ridpath, Assistant Vice President for Budget and Planning 
Dr. Joseph P. Scartelli, Interim Provost and Vice President for Academic Affairs 
Dr. Mark R. Shanley, Vice President for Student Affairs 
Faculty, staff, students and guests 
 
CALL TO ORDER 
Mr. Thomas E. Fraim, Jr., Rector of the Board, called the meeting to order at 9 a.m., Friday, September 17, 
2010, in the Board Room of Martin Hall at Radford University. 
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INTRODUCTION OF NEWLY APPOINTED BOARD MEMBERS 
Rector Fraim recognized the three newly appointed Board members:  Mr. Stephan Q. Cassaday, Mr. Milton C. 
Johns, and Ms. Wendy S. Tepper and the reappointment of Ms. Linda K. Whitley-Taylor. Rector Fraim then 
asked for a motion to recognize by resolution the contributions and dedication of the outgoing members of the 
Board: Mrs. Mary Ann Hovis, Mr. C. Nelson Harris and Mr. Todd E. Barrish.  Ms. Nancy H. Agee made the 
motion and Mr. Mark R. Pace seconded and the motion carried unanimously. 
 
INTRODUCTION OF GUESTS 
Rector Fraim asked for any special guests to be introduced. Mr. Jeffrey S. Douglas, Chief Communications 
Officer and Executive Director of University Relations, introduced Ms. Tonia Moxley, the higher education 
reporter for the Roanoke Times. 

APPROVAL OF MEETING AGENDA 
Mr. J. Brandon Bell made the motion to approve the September 17, 2010 meeting agenda as published prior to 
the meeting. Mr. Pace seconded the motion, and the motion carried unanimously. 
 
APPROVAL OF MINUTES 
Rector Fraim asked for a motion to approve the minutes of the May 7, 2010 meeting of the Board  
of Visitors, as distributed. Ms. Nancy E. Artis made the motion; Mr. Stephen A. Musselwhite seconded the 
motion, and the motion carried unanimously. 
 
REPORT TO THE BOARD OF VISITORS FROM THE NOMINATING COMMITTEE 
Ms. Nancy H. Agee, Chair of the Governance and Administration Committee, serving as the Nominating 
Committee, reported that the committee met on August 31, 2010. She related that the work to determine a slate 
of officers for recommendation to the Board was difficult as there were several nominees, and all were 
outstanding. Ms. Agee reported that the committee was presenting the following slate of officers: 
 
     Mr. Stephen A. Musselwhite, Rector  
    Mr. Mark R. Pace, Vice-Rector.  
 
Ms. Agee made the motion to accept the slate as proposed Mr. Bell seconded the motion, and the motion carried 
unanimously. A copy of the letter from the committee choice to the Board of Visitors recommending the slate 
of officers is attached hereto as Attachment A. Mr. Fraim relinquished the Chair to Mr. Musslewhite.  Mr. 
Fraim and Ms. Artis expressed their thanks for the opportunity to serve Radford University as Rector and Vice 
Rector, respectively.   
 
REPORT TO THE BOARD OF VISITORS FROM THE STUDENT REPRESENTATIVE 
Ms. Randi-Lyn Randall, non-voting Student Representative to the Board of Visitors and President of the 
Student Government Association (SGA) reported to the Board on the various activities and special 
accomplishments of the SGA and Radford University students.  A copy of her report is attached hereto as 
Attachment B. 
 
REPORT TO THE BOARD OF VISITORS FROM THE FACULTY REPRESENTATIVE 
Dr. Kay K. Jordan, non-voting Faculty Representative to the Board of Visitors and President of the Faculty 
Senate reported on issues of concern and interest to the faculty. A copy of her report is attached hereto as 
Attachment C. 
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REPORT FROM THE ACADEMIC AFFAIRS COMMITTEE  
Mr. Walter F. Rugaber, Chair of the Academic Affairs Committee, reported that the committee met on  
September 16, 2010. He noted that a search firm had been hired for the Provost search and about forty  
applications had already been received with a cutoff for applications of November 1st.  He also stated that the  
search committee will make recommendations to President Kyle and a new Provost would likely be announced 
in the spring.  
 
Mr. Rugaber, on behalf of the committee, moved that the following Resolution be adopted by the Board:  
 
 Approval of the Resolution adopting the proposed procedures to govern Radford University  
 intellectual property transfers.  
 
Ms. Nancy E. Artis seconded the motion and the resolution was approved unanimously. A copy of the 
Resolution and supporting documents is attached hereto as  Attachment D. 
 
REPORT FROM THE BUSINESS AFFAIRS COMMITTEE 
Mr. J. Brandon Bell, a committee member, reported that the committee met on September 16, 2010 and heard 
updates and final reports for the 2009-10 fiscal year, and budget projections and audit plans for 2010-11 from 
Ms. Margaret D. McManus, University Auditor.  
 
The committee received an update from Mr. Richard S. Alvarez, Chief Financial Officer and Vice President for 
Finance and Administration, on capital projects underway, as well as a report on the 2009-10 preliminary 
financial statement.   
 
Mr. Bell, on behalf of the committee, moved that the following Resolution be adopted: 
 
 Approval of the Resolution adopting the Radford University 2010-11 Operating Budget as set out in 
 Schedule 1 for revenues and Schedule 2 for expenditures.  
 
Mr. Fraim seconded the motion and the Resolution was adopted unanimously. A copy of the Resolution is 
attached hereto as Attachment E. 
 
REPORT FROM THE GOVERNANCE AND ADMINISTRATION COMMITTEE  
Ms. Nancy H. Agee, Chair of the Governance and Administration Committee, reported that the committee met 
on September 15, 2010. She stated that Mr. Frank S. Ferguson, Consultant for Governmental Relations and  
Regulatory Affairs, led the committee in a review and discussion of proposed revisions to the Radford 
University Board of Visitors By-Laws.  Mr. Ferguson was asked to continue his work in revising the By-Laws. 
Ms. Agee also reported the members of the committee reviewed the President’s accomplishments and 
achievements in fiscal year 2009-10 and her goals for moving the university forward in the coming year (2010-
11). She expressed appreciation for President Kyle’s leadership and to the entire administration for their 
dedication to Radford University. 

REPORT FROM THE STUDENT AFFAIRS COMMITTEE  
Mr. Thomas A. Fraim, Acting Chair of the committee reported that the committee met on September 16, 2010. 
He shared that Ms. Randi-Lyn Randall, President of the Student Government Association (SGA) reported on 
the goals and activities of the SGA this year. He then called on Dr. Mark R. Shanley, Vice President for Student 
Affairs.  Dr. Shanley expressed appreciation for the campus wide efforts that resulted in a highly successful  
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move-in of three thousand residential students in August. Dr. Shanley reported that updates were given to the 
committee by Mr. Kenneth J. Bonk, Associate Vice President for Student Affairs and Director of Student  
Activities and by Dr. Trae T. Cotton, Associate Vice President for Student Affairs and Dean of Students. Dr. 
Shanley also described revisions to the Standards of Student Conduct. 
 
Mr. Fraim summarized the report to the committee by Mr. Robert G. Lineburg, Director for Intercollegiate 
Athletics, and informed the committee that Radford University had ten athletic teams last year that earned a 3.0 
grade point average or better during the 2009-10 academic year. He also stated that 58.3 percent of all student 
athletes received the Big South Presidential Honor Roll Award, the highest in the conference for the second 
year in a row.   
 
RECOMMENDATION TO RENAME ACADEMIC BUILDING 
Rector Musselwhite called on Dr. Scartelli. Dr. Scartelli reported that during the mid 1960’s many buildings  
were being constructed on Radford’s campus. During that time there was no structure in place for the naming of 
buildings, and therefore, many were named by a faculty committee, as was the case with Powell Hall.  The 
committee named Powell Hall for Mr. John Powell a premier composer of Virginia heritage in the early 20th 
century. He reported that it has now been discovered that Mr. Powell held extreme racist views and was a 
principle author of a law prohibiting interracial marriages. Dr. Scartelli then proposed decommissioning the 
name Powell Hall and renaming that portion of the building Porterfield Hall.   
 
Mr. Fraim made the motion to decommission the name of Powell Hall and rename the building Porterfield Hall.  
Ms. Artis seconded the motion and the motion passed unanimously.     
 
REPORT ON THE RADFORD UNIVERSITY FOUNDATION 
In Mr. Crisp’s absence, Ms. Linda K. Whitley-Taylor reported that she was unable to attend the most recent 
University Foundation Board meeting but stated that a full report would be provided at the November Board of 
Visitors meeting. 
 
PRESIDENT’S REPORT 
President Kyle reported on the accomplishments and activities at Radford University since the May 7, 2010 
meeting.   
 
President Kyle called upon Ms. Catherine C. Greenberg, Vice President for University Advancement, to provide 
updates for the Board on fund raising activities for the 2009-10 fiscal year. Ms. Greenberg reported that the 
university received more than $3 million in private support during the July 1, 2009-June 30, 2010 fiscal year 
exceeding the $2.5 million goal by 22 percent and a 41 percent increase over funds raised in the 2008-09 fiscal  
year. She shared that Advancement had done well with corporate giving but had much room for growth in  
alumni giving. Ms. Greenberg announced that, after discussion with President Kyle, a goal of $5 million has 
been set for the 2010-11 fiscal year.  
 
ADJOURNMENT 
The Rector announced that the next regularly scheduled meeting of the Board of Visitors would be held  
November 11-12, 2010 in Radford.  With no further business to come before the Board, the Rector adjourned 
the meeting at 11:43 a.m.     
       _________________________________________ 
       Kimberly Chiapetto, Secretary 
       Radford University Board of Visitors   
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ATTACHMENT C 


 


Remarks to the Radford University  


Board of Visitors 


 


from 


Dr. Kay K. Jordan, Non-voting Advisory Faculty Representative 


and President of the Faculty Senate 


 
 Dr. Kay K. Jordan expressed enthusiasm for the positive relationship between the Faculty 


Senate and the RU administration.  She also affirmed the very positive attitude of the Board of 


Visitors toward the faculty.  Dr. Jordan said that the 2010-2011 Faculty Senate is off to a great 


start and the senate committee objectives can be found at  


 


http://senate.asp.radford.edu/current/Agenda/Committee_Objectives_2010-2011.pdf  


  


 Dr. Jordan stated that the faculty are concerned about salary compression and inversion.  


A number of years ago, Radford University changed its benchmark institutions.  New faculty are 


being hired according to salaries in the new benchmark institutions, but older faculty are being 


paid on the basis of the older benchmarks.  The standard set by the State Council of Higher 


Education (SCHEV) is that faculty salaries should be at the 60
th


 percentile of our benchmark 


institutions.  Dr. Jordan provided the following information which she received from Institutional 


Research:  146 faculty members are paid below the 10
th


 percentile of our benchmark institutions; 


199 faculty members are paid below the 20
th


 percentile, and 50 faculty members with over 


twenty years of experience at RU are paid below the 20
th


 percentile.  These comparisons factor in 


a faculty member’s discipline and rank. 


  


 Dr. Jordan praised the RU administration and the Board of Visitors for its open attitude 


during the Ad Hoc Committee investigation and Vote of No Confidence debates in the 2009-


2010 Faculty Senate.  Jordan, a longtime AAUP activist, observed that neither the RU 


administration nor the Board of Visitors made any effort to control or end the investigation or 


debate.  Academic freedom is alive and well at Radford University!  


   


 President Kyle has appointed Dr. Jordan and Dr. Stephen Owen, past-president of the 


Faculty Senate, to co-chair a committee to review and revise the RU 7-17 Strategic Plan.  Prior 


to submission to the Board of Visitors, the plan will be reviewed by the RU senates and other 


constituencies.  The original plan was conceived in times of prosperity, but the revised plan will 


reflect current economic conditions.   Dr. Jordan informed the Board of Visitors that Dr. Stephen 


Owen is chairing an Internal Governance Task Force with representatives from all of the senates 


charged with reviewing the RU governance structure.   She noted, as well that the Southern 


Association of Colleges and Schools (SACS) reaccreditation would involve a major effort on the 


part of all members of the RU community for the next two academic years.  SACS reviews not 


only academics, but every aspect of campus life. 


  


 In response to a question from Mr. Stephan Cassaday, Dr. Jordan described Academic 


Program Review (APR).  She gave several examples of program reorganizations including the 
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recent adoption of a common core for Philosophy and Religious Studies majors, the merger of 


the Dance and Theatre Departments, and the incorporation of cultural anthropology into the 


Sociology major. Dr. Jordan noted that APR is aimed at improving and revising programs rather 


than eliminating them.  The review of academic programs involves more than looking at dollars 


and cents.  For example, Dr. Jordan noted that James Madison University once considered 


eliminating its Physics Department because of a low number of majors only to discover that the 


physics courses were necessary for engineering and other key programs.  The curriculum of a 


university is organic, with one program being connected to another.  Unlike businesses, Virginia 


universities are subject to regulation by the State Council of Higher Education in Virginia 


(SCHEV) and accreditation by SACS as well as other disciplinary accreditors that consider the 


quality of education along with its cost.  Academic programs must meet rigorous standards for 


both their quality and coherence. 


  


 Non-academics sometimes mistakenly assume that tenure is an obstacle to curriculum 


revision; Dr. Jordan stated that tenure exists to protect academic freedom.  According to the 


AAUP Statement on Academic Freedom and Tenure, faculty can be removed for cause or 


financial exigency if due process is observed.  Therefore, tenure exists to ensure the freedom of 


faculty members to express their views based on academic training and research and to guarantee 


that students are exposed to a variety of perspectives. 


  


 In closing, Dr. Jordan thanked the Board of Visitors for its support of Radford University. 
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ATTACHMENT B 


 


Report to the Radford University  


Board of Visitors 


 


From 


Randi-Lyn Randall, Non-voting Advisory Student Representative 


and President of the Student Government Association 


 


BOV Remarks: 


1. Re-usable Highlander Cups 


 


2. Major goals and initiatives 


a. Increase Visibility/Image/Reputation of the SGA 


i. WDYWW 


ii. Forums 


iii. Polls/Surveys 


iv. Appreciation Days 


v. Co-Sponsorship 


vi. Setting an Example  


vii. Passion & Excitement to be an RU Student 


b. SGA Strategic Plan Hand 


i. Increase school spirit and pride 


1. Radford Red Fridays Campaigned Continued 


2. Student/Faculty Appreciation Days 


3. VA21 Establishment on RU’s Campus 


4. SGA Sponsored Athletic Games 


a. Dread the Red 


5. Re-usable Highlander Cups 


ii. Global/Community Service – giving back to RU and the Community 


1. Adopt-A-Spot Twice a Year (Fall and Spring) 


2. Ronald McDonald House during Holidays 


3. Clean with the Dean 


4. Centennial Celebration Continued! 


5. Community Service Projects (in the works) 


iii. Sustainability 


1. Green Fund 


2. Re-usable Highlander Cups 


3. Green Tips Video 


iv. Diversity 


1. More Co-Sponsorship 
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2. Finding New and Fun Ways to Embrace the RU Culture and 


Community while Cultivating a Sense of Pride and Acceptance 


(brainstorming currently in the works) 


3. Major concerns from SGA 


a. The Bigger Picture 


i. Diploma Value 


1. Our Image 


ii. Retention Rate 


iii. “Swagger” 


iv. RU Community Co-Existing 


v. College Vs. Job? – Tuition 


 


4. Major concerns from Administration/Faculty/Staff 


a. Respect within classrooms 


b. Drinking Problem 


c. Image/Reputation 


d. Recruitment 


e. Greek Life 


 


5. Major concerns from the Students to SGA 


a. Dining Options/Hours of Operation/Availability 


b. Parking 


c. Morale in the classroom 


d. Tuition 


e. Fitness 


f. Library Access – have not heard anything about Young Hall yet 


g. Printing 


 


6. Personal Agenda Items 


a. Student Affairs Health in terms of salary 


i. DOS, DRO, Fin Aid, Multicultural student services, international student 


services, student housing/res life, student activities, student counseling, 


student health, student support services/trio, substance abuse education, 


sexual assault education, university police, vpsa 








ATTACHMENT A 


 


From: Agee, Nancy H.  


Sent: Wednesday, September 01, 2010 3:04 PM 


To: Cora S. Salzberg ; Darius A. Johnson ; J. Brandon Bell ; Jordan, Kay K; Linda Whitley-Taylor ; 


Mark R. Pace ; Matthew B. Crisp ; Milton Johns ; Nancy E. Artis ; Randall, Randi; Ronald Wesley Esq 


; Stephan Quinn Cassaday ; Stephen A. Musselwhite ; tefraim-forward; Walter Rugaber ; Wendy S. 


Tepper  


Cc: Kyle, Penelope 


Subject: Report of the RU Nominations Committee 


Importance: High 


 


Dear BOV, 


  


The Nominations Committee met on August 31 to develop a slate of officers for your consideration at 


the upcoming Board meeting.  This was difficult work as we had outstanding nominees.  I am 


particularly grateful, and, indeed, humbled by the talented, caring members of our Board who so 


willingly accept the mantle of leadership.  We are blessed to have the caliber of fine leaders on our 


Board that we do.  After much consideration, the Nominations Committee will recommend the 


following slate: 


  


Rector:  Steve Musselwhite 
  


Steve has been on our Board for six years serving on a variety of committees including Chair of the 


University Advancement Committee - 2005-06 & 2006-07 and the Business Affairs Committee – 


2008-09 & 2009-2010.  He is a businessman in the Roanoke Valley and is very active in the 


community.  He has served on the Boards of Virginia Western Community College, Jefferson 


College of Health Sciences (as Rector), and many other community and civic organizations 


including the Foundation of Roanoke Valley, Carilion Medical Center, and  Downtown Roanoke. 


 He is President of the Miss Virginia Pageant, Inc.   He is active in his church and participates in a 


prison ministry.  Steve's calm, thoughtful leadership has benefited the Board in many ways over the 


past six years. With his many responsibilities, it's no secret that he can accomplish many things 


through focus, organization and balancing priorities.   A particularly skillful communicator, Steve's 


motivating and empowering approach will help us to continue to grow our university.   
  


Vice Rector: Mark Pace  
  


Mark has been on our Board for six years serving on several committees and chairing the Student 


Affairs Committee – 2005-06 & 2006-07 and the Business Affairs Committee – 2007-08 .  Mark is 


an alum of RU and his passion for RU is palpable.  Mark is President of EC Pace in Roanoke and 


active in a variety of community and civic organizations. Mark’s positive approach to all aspects of 


the Board has been energizing to those who surround him and he brings a love of RU to all our 


meetings. He always reminds us that the "main thing IS the main thing " and "not to get off 


track."  His passion for technology is infectious and shows through actions and ideas. Mark loves 


RU sports and recognizes the holistic environment necessary for the university to succeed.   He is a 


team player and understands the criticality of our collective responsibility.  He is a fine and caring 


leader and is committed to making RU be the best it can be.   
  


On behalf of the Nominations Committee, thank you.  We look forward to seeing you at the September 


meeting.  


  


Nancy H. Agee 








ATTACHMENT D 


Radford University 


Board of Visitors 


Resolution 


 


Resolution for the Adoption of Proposed Procedures Governing 


Radford University Intellectual Property Transfers 


 


 


 THEREFORE, BE IT RESOLVED, that the Radford University Board of Visitors 


approves the Adoption of the Proposed Procedures Governing Radford University Intellectual 


Property Transfers. 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 







RADFORD UNIVERSITY INTELLECTUAL PROPERTY 


POLICIES AND PROCEDURES ON INTELLECTUAL PROPERTY TRANSFER 


______________________________________________________________________________ 


 


I. DEFINITIONS 
 
Copyright 
 


The exclusive right to make copies, license, and otherwise exploit a literary, musical, or 
artistic work, whether printed, audio, video, etc. Such rights in a work created on or 
after January 1, 1978, generally endure for a term consisting of the life of the author and 
70 years after the author’s death. 


Directed Works  
 


“Directed works” include works that are specifically funded by, or created at the 
direction of, or created pursuant to contract with, the University (including, but not 
limited to, works for hire by faculty or other EPA employees). 


 


Traditional Works or Non-Directed Works 
 


A “traditional work or non-directed work” is a pedagogical, scholarly, literary, or 
aesthetic (artistic) work originated by a faculty or other EPA employee resulting from 
non-directed effort. (Such works may include textbooks, manuscripts, scholarly works, 
fixed lecture notes, distance learning materials not falling into one of the other 
categories of this policy, works of art or design, musical scores, poems, films, videos, 
audio recordings, or other works of the kind that have historically been deemed in 
academic communities to be the property of their creator. ) 


 


Patent 
 


The exclusive right granted by a government to an inventor to manufacture, use, or sell 
an invention for a certain number of years. To be patentable, the invention or discovery 
must have utility, novelty, and be non-obvious. The U.S. Patent & Trademark Office has 
determined that software which meets certain technical and legal criteria may be 
patentable. In the event that software originally disclosed as a Copyrightable Work is 
subsequently determined to be patentable subject matter, and RU choose to seek 
patent protection for the software, such software shall be managed under this policy as 
patentable Intellectual Property.  


 


 







 


Shop Right  


 


The right of an employer to use an employee’s invention or other work without 
compensating the employee for the use, in cases where the invention or other work was 
made at the place of and during the hours of employment. 


 


Sponsored or Externally Contracted Works 
 


A “sponsored or externally contracted work” is any type of copyrighted work developed 
with funds supplied under a contract, grant, or other arrangement between the 
University and third parties, including sponsored research agreements.  
 


Work Made for Hire 


 


 A “work made for hire” is— 


 


1. A work prepared by an employee within the scope of his or her employment; or 
 


2. A work specially ordered or commissioned for use as a contribution to a collective 
work, as a part of a motion picture or other audiovisual work, as a translation, as a 
supplementary work, as a compilation, as an instructional text, as a test, as answer 
material for a test, or as an atlas, if the parties expressly agree in a written 
instrument signed by them that work shall be considered a work made for hire. 


 
See 17 U.S.C. § 101 (definition of “work made for hire” 


 
II. PHILOSOPHY 


 
Radford University (hereinafter also referred to as “the University”) encourages 
participation by faculty, staff and students in scholarly research and creative activities 
that create knowledge, support and enhance teaching, and is consistent with its public 
service mission to contribute to the economic development of Virginia. While research 
conducted by the University is aimed first at creation, discovery and dissemination of 
knowledge, rather than profit from commercial application, the University recognizes 
that public benefit may result from commercial applications of technology developed 
with University resources. The University seeks through adoption of these policies and 
procedures to balance the interests of the public, the University and respective 
inventor(s), author(s), or artist(s) in intellectual property arising from research and 
creative activities conducted by employees and students.  


 







III. OBJECTIVES 
 


Consistent with policies adopted by the Board of Visitors of Radford University, these 
policies and procedures are intended to: 
 
A. Provide appropriate incentive for creative intellectual effort by faculty, staff, 


students, and others associated with the constituent institutions of the University; 
 


B. Establish principles for determining the interests of the constituent institutions, 
inventors, and sponsors in regard to inventions and/or discoveries; 


 
C. Enable the constituent institutions to develop procedures by which the significance 


of inventions and/or discoveries may be determined and brought to the point of 
commercial utilization; 


 
D. Provide the means for placing in the public realm the results of research, while 


safeguarding the interests of the University, inventor, and sponsor; and 
 


E. Recognize the right of the inventor to financial benefits from the invention or 
discovery. 


 
IV. APPLICABILITY 


 
A. This statement of policy and procedures applies to all persons employed by the 


University, to all students and to any other person or entity using facilities, staff or 
funds subject to control or supervision by the University. This document, as 
amended from time to time, shall be deemed to constitute part of the conditions of 
employment of every employee, including student employees, and of the conditions 
of admission, enrollment and attendance by every student of the University. Unless 
otherwise excepted by the provisions hereof, this policy shall apply to intellectual 
property of all types (including any invention, discovery, trade secret, technology, 
scientific or technological development, computer software, conception, design, 
creation or other form of expression of an idea) regardless of whether such property 
is subject to protection under patent, trademark, or copyright laws, or other 
constitutional, statutory or common law. 
 


B. The provisions of this document shall be interpreted and applied in conformity with 
policies adopted by the Board of Visitors of Radford University, including, but not 
limited to Section 3.4 of the Faculty Handbook Policy on Intellectual Property and 
applicable federal and state laws and regulations. 


 
V. PATENTS 


 
A. University Interests in Inventions 


 
1. As provided by Radford University Policies, to which these policies and 


procedures are expressly subject, the University has an ownership interest in all 
inventions of University personnel (other than “Inventions made on Own Time”) 







that are conceived or first actually reduced to practice as a part of or as a result 
of University research or other activities involving the use of University facilities, 
staff, or funds administered by the University. 
 


2. The University also may have an interest in inventions under the terms of 
contracts, grants, or other agreements. Faculty, staff, and students whose 
inventions are made on their own time and without University facilities, staff, or 
other resources and which inventions are, therefore, their exclusive property as 
specified by RU Policies, may avail themselves of the opportunity to submit the 
invention to the University for possible patenting and/or commercial 
exploitation and management under terms to be agreed between the inventor 
and the University. 


 
B. Procedures for Review of Invention Disclosures 


 
1. A University Committee on Intellectual Property shall be established consisting 


of five Teaching and Research faculty members and an administrator. The five 
Teaching and Research faculty members shall be appointed by the Faculty 
Senate and the administrator shall be appointed by the Vice President for 
Finance and Administration. 
 


2. Employees and others who are subject to these policies and procedures by 
virtue of their employment or use of University services or facilities, either alone 
or in association with others, shall immediately disclose to the Provost, or such 
officer’s designee, any invention or discovery (including those made under 
cooperative arrangements); provide complete information thereon; and 
cooperate with University in protecting potential patent and know-how rights in 
accordance with RU Policies and these policies and procedures.  


 
3. The Provost or that officer’s designee will promptly acknowledge receipt of 


completed disclosure forms and will distribute such forms to the Committee for 
consideration at its next meeting. 


 
4. The Committee will review each written disclosure promptly. The inventor or 


that person’s representative shall be allowed to examine all written materials 
submitted to the Committee in connection with the disclosure and to make a 
written and, where practicable, oral presentation to the Committee. The 
Committee will make recommendations to the Provost or that officer’s designee 
on the proper disposition of the invention to secure the interests of the 
University, the inventor, the sponsor, if any, and the public. Its recommendation 
may include, but is not limited to, one or a combination of the following: 


 
a. To submit the disclosure for review by a patent or invention 


management firm; 
 


b. To make inquiries of potential licenses that may have an interest in the 
invention, including the financing of a patent application, where 
applicable; 







 
c. To study the practicality of applying for a patent with University 


resources (an option with limited application because of financial 
constraints);  


d. In proper cases, to release the University’s rights to the inventor in 
accordance with RU policies, subject to an agreement to protect the 
interests of the University, the sponsor, if any, and the public, including 
an obligation to pay to the University a percentage of any royalties or 
other income generated through assignment, licensure or other 
commercial exploitation of the invention; or 


 
e. With concurrence of the inventor(s), to dedicate the University’s 


interest in the invention to the public. 
 


5. Within ninety (90) days of the next regularly scheduled meeting of the 
Committee following the Provost’s receipt of the disclosure (or such other time 
as may be agreed upon by the inventor(s) and the Provost or that officer’s 
designee), the inventor will be notified in writing of the decision by the Provost, 
or such officer’s designee, on (1) whether the University plans to file a patent 
application, (2) whether the University will accept assignment of the invention 
for patenting, licensing and/or commercial handling as applicable, and/or (3) the 
equities involved, including financial participation. If the University chooses 
neither to file a patent application nor otherwise make an invention available 
commercially, nor to dedicate to the public an invention in which it asserts its 
rights, the invention will be released in writing to the inventor, subject to the 
terms of an applicable sponsored research contract, if any. If no patent 
application is filed within 8 months following the decision of the Intellectual 
Property Committee, all patent rights revert to the inventor. If, after the 
University has filed a patent application, it decides to abandon the application, 
the inventor will be promptly notified in writing, and the University’s rights in 
the invention will be released by written agreement to the inventor, subject to 
the terms of an applicable sponsored research contract, if any. 
 


6. In those cases in which the University has obtained a patent without obligation 
to sponsors, if the University has made no arrangement (e.g., a license 
agreement, search for prospective licensees or other commercially reasonable 
effort) for commercial development of the invention within one year from the 
date of the issuance of the patent and each year thereafter, the inventor(s) may 
request in writing a release of the University’s patent rights. The Provost or such 
officer’s designee will promptly either grant the request or advise the 
inventor(s) of the University’s plans for the development of the invention after 
consultation with the Committee. 


 
C. Publication and Public Use 


           
1. The University strongly encourages scholarly publication of the results of faculty 


and student research. Though RU Policies do no limit the right to publish, 
except for short periods of time necessary to protect patent rights, publication 







or public use of an invention constitutes a statutory bar to the granting of a 
United States patent for the invention unless a patent application is filed within 
one year of the date of such publication or public use. Publication or public use 
also can be an immediate bar to patentability in certain foreign countries.  


2. In order to preserve rights in unpatented inventions in which the University 
retains an interest, it shall be the duty of the inventor, or of the inventor’s 
supervisor if the inventor is not available to make such report, to report 
forthwith to the Provost or that officer’s designee any publication, submission 
of manuscript for publication, sale, public use, or plans for sale or public use, of 
an invention if a disclosure has previously been filed. The inventor shall 
promptly notify the Provost or that officer’s designee of the acceptance for 
publication of any manuscript describing the invention or of any sale or public 
use made or planned by the inventor. An invention may not be disclosed before 
the filing of a patent or provisional patent application in the United States 
Patent and Trademark Office to any person who is not employed the University 
or working in cooperation with the University upon that invention, unless the 
disclosure is made subject to a written Confidential Disclosure and Limited Use 
Agreement signed by the Provost or that officer’s designee and all signatories 
necessary to bind the other party or parties to the agreement.  
 


D. Ownership 
 


Ownership of inventions and discoveries shall be determined in accordance with 
RU Policies. 
 


E. Sponsored Research 
 
1. In cooperative undertakings sponsored by, or involving, third parties, 


provisions for the control of patents normally should be consistent with the 
general policy stated above. However, it is recognized that in some cases the 
interests of other entities (federal or state agencies, corporations, etc.) will 
justify modifications of the general policy. In those cases, the provisions with 
respect to patents shall appear in the applicable memorandum of 
understanding or agreement for the review and approval of the Provost. It is 
intended and provided that disclosed inventions will be identified and 
managed in accordance with patent policy and procedures.  
 


2. Nothing in this policy shall be interpreted as precluding the acceptance of a 
contract, grant, or agreement which provides for ownership of inventions and 
patent rights by the cooperating agency or organization; provided, however, 
due regard shall be given to the interests of the general public and inventors in 
such instances.  


 
F. Income from Patents 


 
1. The University shall share technology transfer revenue that it receives from 


patents or inventions with the inventors. Specific provisions of grants or 
contracts may govern rights and revenue distribution regarding inventions 







made in connection with sponsored research; consequently, revenues that 
University receives from such inventions may be exclusive of payments of 
royalty shares to sponsors or contractors. Moreover, the University may 
contract with outside persons or organizations for the obtaining, managing and 
defending of patents. Any expenses incurred for the services of such persons or 
organizations, as well as any and all incremental expenses incurred by the 
University in obtaining and maintaining patents and/or in marketing, licensing, 
and defending patents or licensable inventions, shall be deducted before the 
University distributes revenues, subject to the provisions of paragraph 2 below.  
 


2. The revenues that the University receives from a patent or invention (net of 
expenses described in paragraph 1 above) shall be distributed at least annually 
as follows: 


Inventor   50% 
University (AA)   50% 
 


Applicable laws, regulations, or provision of grants or contracts may, however, 
require that a lesser share be paid to the inventor. In the case of co-inventors, 
each percentage share described in this paragraph as due a sole inventor shall 
be subdivided equally among the co-inventors unless all the con-inventors 
provide the University a written instrument signed by each of them allocating 
ownership among them other than in equal shares. In no event shall the share 
payable to the inventor or inventors in the aggregate by the University be less 
than 15% of the gross royalties received by the University.   


3. To the extent practicable and consistent with State and University budget 
policies, amounts allocated to the University pursuant to the chart in 
paragraph 2 will be dedicated to support University research and 
commercialization activities, including research in the inventor’s department or 
unit, if approved by the Provost or that officer’s designee. 
 


4. In the event that a person contributes an invention to the University, a written 
agreement accepting such contribution shall be executed by the President or 
that officer’s designee, subject to approval and acceptance of Radford 
University Foundation of Board of Directors. In the event that a person 
otherwise assigns an invention to the University for value, the terms of the 
agreement shall include a statement governing the division of income between 
the University and the assignor and a statement making these policies and 
procedures applicable to any development or refinement of the invention.   


 
VI. COPYRIGHT 


 
A. Ownership 


 
Copyright is the ownership and control of the intellectual property in original works 
of authorship. Copyright ownership and the rights thereof are defined by federal 
law; however, RU Policies effectively grant ownership to certain copyrightable 







works to individual authors even though federal law would vest ownership in the 
University. Those determinations have been made by category of copyrightable 
work and category of author. See: 
 
1. Radford University Faculty Handbook sec. 3.4.2 


 
 


B. Traditional Works or Non-Directed Works 
 
Ownership: Creator of the work, unless it is a directed work, sponsored work 
requiring University ownership, or a work made for hire described in a written 
agreement between the work’s creator and the University. (See “Definitions” at the 
beginning of this document for the definition of “work made for hire;” under the 
Copyright Act the University is deemed the “Author” of a work made for hire.) If the 
university is to be involved in commercialization a traditional work or non-directed 
work, the work’s creator shall assign the work to the University under an 
Assignment Agreement. The Assignment Agreement shall contain provisions 
outlining the commercialization responsibilities of the University and a mechanism 
for the sharing of commercial proceeds with the Author. In cases of ownership by 
the creator or a traditional work, the University, where practical, shall be granted a 
non-exclusive, non-transferable, royalty-free license for its own educational or 
research use (hereinafter referred to as a “Shop Right”). Examples of Traditional or 
Non-Directed Works include literary works, musical compositions, journal articles 
and other scholarly works, and instructional materials, unless any such work is 
specially ordered or commissioned by the University.  
 


C. Directed Works 
 
Ownership: University. The work’s creator, where practical, shall be granted a Shop 
right. The University may release or transfer its authorship rights to the work’s 
creator under a written agreement negotiated between the creator and the 
University, usually with the University retaining (a) a Shop Right, and/or (b) the right 
to require reimbursement and/or income sharing from the work’s creator to the 
University if the work produces income for the creator. The parties may also 
negotiate for joint ownership of such works, with the approval of the appropriate 
institutional official or body. 
 


D. Traditional Works or Non-Directed Works Involving Exceptional Use of 
Institutional Resources 
 
Ownership: University. However, upon agreement by the appropriate institutional 
official or body, the University may release or transfer its rights to the work’s 
creator, with the University retaining: (a) Shop Right; (b) the right to require 
reimbursement from the creator equal to the value of institutional resources used if 
the work produces income for the creator; and/or 9c0 the right to receive royalties 
in the same proportions as are provided for patent income under these policies if 
the work produces income for the creator. The parties may also negotiate for joint 
ownership of such works, with the approval of the appropriate institutional official.  







 
E. Sponsored or Externally Contracted Works 


 
Ownership: for a sponsored or externally contracted work created under an 
agreement that expressly requires copyright ownership by the University, the 
creator of the work must disclose the work to the University. Provided there is no 
conflict with a sponsored agreement, the University, may release or transfer its 
rights to the work’s creator under an agreement negotiated between the creator 
and the University, usually with the University retaining (a) a Shop Right, and/or (b) 
the right to require reimbursement and/or income sharing from the work’s creator 
to the University if the work produces income for the creator; or the parties may 
also negotiate for joint ownership of such works, with the approval of the 
appropriate institutional official. 
 
For a  sponsored or externally contracted work created under an agreement that 
does not expressly require copyright ownership by the University or a third party, 
the creator of the work shall own the work, subject to disclosure to the University 
where required under institutional policy. In case of ownership by the work’s 
creator, the University, if practical, shall be assigned Shop Right. 
 


F. Work Made for Hire 
 
Ownership: University, unless it is a Traditional or non-Directed Work as provided 
herein. 
 


G. Income from Copyright 
 
1. Works not Owned by Radford University 


Authors and creators of original works in which the University claims no interest 
may exercise exclusive rights protected by copyright law, register the copyright 
and receive any revenues which may result therefrom. 


2. Works in Which Radford University Has an Ownership or Income Interest 
 


a. Income received by the University through the sale, licensing, leasing or 
other use of copyrightable material in which the university has an 
ownership interest will normally be shared with the author. Authorship 
for this purpose shall be determined by the Provost or such officer’s 
designee. Compensation and division of royalties, if any, will be the 
same as that provided for patent income under these policies and 
procedures unless other terms are negotiated by written agreement 
prior to commencement of work on the project. 
 


b. In the event that an author contributes a copyrighted work to the 
University, a written agreement accepting such contribution shall be 
executed by the President or that officer’s designee, subject to approval 
and acceptance of The Radford University Foundation Board of 







Directors. In the event that a person otherwise assigns a copyrighted 
work to the University for value, the terms of agreement shall include a 
statement governing the division of royalties or other income between 
the University and the assignor. 


 
H. Revision of Materials 


 
Materials owned by the University under the terms of this policy shall not be altered 
or revised without providing the author a reasonable opportunity to assume the 
responsibility for the revision. If the author declines the opportunity to revise such 
material, the assignment of responsibility for the revision will be made by the 
Provost or such officer’s designee in consultation with the appropriate department 
or office. 
 


I. Withdrawal of Materials 
 
Materials owned by the University under the terms of this policy shall be withdrawn 
from use when the University deems such use to be obsolete or inappropriate; 
provided, however, such withdrawal or other discontinuance would not violate 
terms of any licensing or other agreement relating to the materials.  
 


J. Notice of Copyright 
 
All material owned by the University under the terms of this policy shall be 
protected by notice of copyright in the name of the University. The proper form of 
such notice is as follows: 
 
  © 20- -, Radford University. All rights reserved. 
 
The date should be the year in which the work was completed or in which it was 
published, whichever is earlier. The name of the University must be spelled out in its 
entirety. The word “Copyright” may be substituted for the copyright symbol shown 
above. 
 


VII. TRADEMARKS, SERVICE MARKS AND TRADE NAMES 
 


A. Trademarks and service marks may be any work, name, symbol, or device, or any 
combination thereof, adopted and used by the University in the sale or advertising 
of goods or services to identify and distinguish such goods and services from those 
sold by others. 
 


B. Trade names include any names used to identify Radford University and its services. 
 


C. The President or such officer’s designee shall be responsible for protection and 
licensure of trademarks, service marks, and trade names used by or related to 
Radford University. 


 







D. No licenses shall be granted to commercial entities for use of trademarks or service 
marks in connection with commercial services or stationery, alcoholic beverages, 
inherently dangerous products, products of obscene or disparaging characteristics, 
health related products, products classified as staple foods, meats, and natural 
agricultural products, and any other uses which in the opinion of the President or 
such officer’s designee, would degrade the reputation or goodwill of the University. 


 
VIII. TRADE SECRETS 


 
Trade secrets may be comprised, generally, of any formula, pattern, device or compilation of 
information which gives one an opportunity to obtain an advantage over competitors who 
do not know or use it in commercial applications. To the extent permitted by Radford 
University Policies, trade secrets in which Radford University maintains an interest shall be 
protected in accordance with the terms of sponsored research agreements or, if none exist, 
by any lawful means available to the University as determined by the President or such 
officer’s designee.  
 


IX. DISCLOSURE OF INTELLECTUAL PROPERTY AND RELATED RECORDS 
 
A. All Individuals who are subject to these policies and procedures have a duty to disclose 


promptly, in writing, and prior to any disclosure either to the public or for commercial 
purposes, any intellectual property created or discovered by such individual. Disclosure 
shall be made to the Provost or such officer’s designee. 
 


B. The President or that officer’s designee may adopt policies and determine procedures in 
addition to, but consistent with, those set forth in RU Policies and in this document for 
appropriate institutional review of such disclosures. The duty to disclose arises as soon 
as the individual has reason to believe, on the basis of that person’s own knowledge or 
upon information supplied by others, that the intellectual property may be protectable 
under patent, trademark, or copyright law, or other applicable law. Certainty about the 
protections to be afforded such intellectual property is not required before a disclosure 
should be made.  


 
C. All individuals who disclose intellectual property pursuant to these policies and 


procedures or RU Policies have a duty to deliver to the Provost or such officer’s designee 
all research data or other records and materials related to the intellectual property 
upon request of the Provost or such officer’s designee. As used herein, the term 
“research data or other records and materials related to the intellectual property” 
includes, but is not limited to, any recorded information, regardless of the form or 
media on which it may be recorded, writings, films, sound recordings, pictorial 
reproductions, drawings, designs, or other graphic representations, procedure manuals, 
forms, diagrams, work flow charts, any tangible product (e.g., equipment, furniture, 
sculpture or a model thereof) and its description, data files, data processing or 
computer programs (software), statistical records, laboratory notebooks or worksheets, 
field notes, edited and categorized observations, interpretations, analyses, derived 
reagents and vectors, tables, charts and other records, cells and cell lines, cell products, 
organisms, tissues, animals, synthetic compounds, samples, and any other information 







or materials that may aid in evaluation, use or commercialization of, or otherwise 
related in any way to, such intellectual property.  
 


X. CONFLICTS OF INTEREST  
 
A. Ownership of any equity interest in a business entity that has an agreement with the 


University relating to research, development, licensing, or exploitation of intellectual 
property created or discovered by a student or employee shall be disclosed to the 
Provost or such officer’s designee. The Provost shall take any necessary steps to avoid 
injury to the University as a result of potential conflicts of interest arising out of such 
equity ownership. 
 


B. No employee or student may serve as a director, officer, or employee of, or consultant 
to, a business entity that has an agreement with the University relating to research, 
development, licensing, or exploitation of intellectual property in which the University 
has an ownership interest except upon request of, or prior approval by, the President or 
such officer’s designee. Authorization to serve as a director, officer, or employee of, or 
consultant to, such a business entity may be subject to one or more conditions 
established to avoid injury to the University as a result of potential conflicts of interest.  


 
C. The University may accept equity interests as partial or total compensation for rights 


conveyed in agreements with business entities relating to intellectual property owned 
by the University. The University may negotiate, but shall not be obligated to negotiate, 
an equity interest on behalf of any employee or student as a part of an agreement 
between the University and a business entity relating to intellectual property created, 
discovered, or developed by the employee or student and owned by the University. 


 
D. In addition to compliance with the University’s other policies governing conflicts of 


interest and external professional activities, a person subject to these policies and 
procedures must consult with appropriate University administrators about any 
proposed consulting agreement with a third party when such consulting agreement 
contains provisions on patent rights, trade secrets, or the like. Such an agreement may 
not be entered by an employee or other person subject to these policies and procedures 
unless (1) it conforms to RU Policies and these policies and procedures or (2) the 
University waives its rights in any intellectual property arising from activities to be 
conducted in performance of the agreement.  


 
XI. DISPOSITION OF UNIVERSITY INCOME 


 
A. In the disposition of any net income accruing to the University from patents or trade 


secrets, preferential consideration shall be given to the promotion of research in 
accordance with RU Policies. 
 


B. In the disposition of any net income accruing to the University from licensure or 
assignment of copyright, preferential consideration shall be given to promotion of 
creative activities.  


 







C. In the disposition of any net income accruing to the University from licensure of 
trademarks or service marks incorporating the name of the University, images of 
campus structures or the University mascot, preferential consideration shall be given to 
creation or enhancement of scholarships for athletics programs; provided, however, any 
trademark or service mark created to market or otherwise identify products related to 
inventions or discoveries arising from research or other academic activities shall be held 
and used strictly for academic purposes.  


 
XII. ADMINISTRATION OF INTELLECTUAL PROPERTY 


 
A. Unless otherwise expressly provided herein, the President or that officer’s designee 


shall have general authority and responsibility for administration of the policies and 
procedures set forth in this document. Duties encompassed by this responsibility shall 
include filing appropriate registration forms and supporting documents with the 
Copyright Office, Library of Congress, or the Patent and Trademark Office, negotiating 
and drafting licenses and other royalty agreements, drafting necessary agreements for 
specially commissioned works, determining the applicability of this policy and 
appropriate law to intellectual property, and adoption of policies and procedures 
consistent with the provisions of this document and RU Policies, necessary for 
determination of ownership or protection of the University’s interests in intellectual 
property. All referrals to the President or Provost, or such officer’s designee, under 
these policies and procedures, shall follow established procedures and administrative 
channels of communication.  
 


B. Agreements which grant a third party the right to make, use, or sell a patented 
invention, invention know-how, or trade secret that has been disclosed and assigned to, 
or is otherwise owned by, the University, or which grant a third party the right to 
reproduce, sell or use a copyrighted work, trademark, service mark, or trade name in 
with the University owns an interest, shall require written approval by the President or 
that officer’s designee. 


 
C. Individuals subject to these policies and procedures may not: (a) sign agreements with 


third parties which may abrogate the University’s rights and interests, nor (b) without 
prior written authorization, use the name of the University or any of its units in 
connection with any intellectual property in which the University has an interest.  


 
D. As a condition of their respective employment or enrollment and attendance, 


employees and students shall execute any and all declarations, assignments of all rights 
in any intellectual property and related research data or other records and materials, or 
other documents deemed necessary by the University to protect its interests in such 
property. Notwithstanding this or any other provision of these policies and procedures, 
an individual who delivers and/or assigns intellectual property or other ownership rights 
in research data or other records and materials related to the intellectual property 
disclosed hereunder shall be allowed to continue use of such data, records and 
materials, or reproductions or derivatives thereof, as part of instruction, research, or 
creative or scholarly activities, conducted by the individual fulfillment of employment or 
student academic responsibilities to the extent that such use does not interfere with the 
University’s ownership, use and commercialization of the intellectual property. A 







determination of acceptable use shall be made upon request by the Provost or such 
officer’s designee.  
 


E. The responsibility for protection, commercial marketing and licensure of intellectual 
property, and for maintenance of appropriate fiscal records, is assigned to the President 
or such officer’s designee. The University recognizes that the evaluation of inventions 
and discoveries and the administration, development and processing of patents, 
licensable inventions and other intellectual property involves substantial time and 
expense and requires talents and experience not ordinarily found in its staff; therefore, 
in most cases it expects to contract with outsiders for these services. The President or 
that officer’s designee may enter into a contract or contracts with an outside 
organization covering specific inventions or discoveries believed to be patentable and 
patents developed therefrom, or covering all such inventions, discoveries, patents or 
other intellectual property in which the University has an interest.   


 
F. While the University asserts of retains an ownership interest in intellectual property, all 


expenses of copyright registration, patenting and other forms of protection sought by 
the University shall be borne initially by the University and be subject to reimbursement 
under section V. F, above. 


 
XIII. PROHIBITION OF INFRINGMENT OR UNAUTHORIZED USE OF INTELLECTUAL PROPERTY 


 
Any infringement or unauthorized use of intellectual property by University employees or 
students is hereby prohibited. Any employee who engages in such conduct is subject to 
disciplinary sanctions established for misconduct in applicable personnel policies, including, 
but not limited to, discharge. Any student who engages in such conduct is subject to 
disciplinary sanctions established for misconduct in the Code of Student Conduct and/or 
Academic Integrity Code, including, but not limited to, expulsion. 
 


XIV. USE OF INTELLECTUAL PROPERTY BY THE UNIVERSITY 
 
If ownership of any intellectual property subject to these policies and procedures is 
determined to vest in an individual inventor or author, the University nevertheless reserves 
the right to use for instructional and research purposes, without obligation to make 
payments thereof, any such intellectual property made by employees or students during 
their periods of employment or attendance, as well as any revisions or derivatives of such 
intellectual property. 
 


XV. DISPUTE RESOLUTION 
 


In any case in which any creator or inventor of intellectual property disagrees with a 
decision of the administrator in respect to the ownership of intellectual property in which 
such persons claim an interest, or in respect to the sharing of royalties or other income 
accruing to the university through the sale, lease, licensing or other disposition of such 
property, such persons shall be entitled and obligated to pursue an administrative appeal 
within the university before pursuing any other legal or equitable remedy. The 
administrative appeal shall be conducted as follows: 







 
– The aggrieved persons shall file with the Provost a written statement of appeal specifically 


identifying the nature of the dispute and specifically stating the relief requested. This 
statement must be filed within thirty (30) days after receipt by the aggrieved persons of 
written notice of the Administrator's decision which is being appealed. 


– Upon receipt of such a statement of appeal, the Provost shall refer the matter to the 
University Committee on Intellectual Property, which shall, within thirty (30) days of the 
filing of the statement of appeal with the Provost, make written findings of fact and 
recommendations regarding resolution of the dispute, unless within such time the 
Administrator and the aggrieved persons acknowledge in writing that they have resolved 
their dispute. The committee may require, upon reasonable notice, that the aggrieved 
parties or the Administrator or both appear before it and provide the committee with 
additional information relevant to the dispute. 


 
–  Upon receipt of the written findings and recommendations of the committee, the Provost 


shall have fifteen (15) days to state his or her decision, in writing, to the aggrieved parties 
and to the Administrator. He may affirm, modify or reject any determination of the 
committee. 


 
–  If the Provost and the Administrator disagree, the matter shall then be referred to the 


President of the University who shall have fifteen (15) days to state his or her decision, in 
writing, to the aggrieved parties, the Administrator, and the Provost. 


 


– The decision of the President shall be final within the University and no further     
administrative appeal shall be available to the aggrieved parties or to the Administrator. 
 


 






































